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Communication from David Bvroe to the Commission

Subject: Inscription in Common Catalogue of Seeds Resistered in National Seed
Catalogues

latroduction

17 GM maize verieties derved from MON 810 of Monsante are insciibed in national
catalogues of varieties of agncultural plant species - 6 are listed in France, 11 are listad in
Spain.” The Member States have notified the Commission ang the other Mermber States of the
entries of these GM vadeties into their catzlogues. Théir formal inscription was delayec
pending the coming into force of the new GM traceability and labelling provisions.

Legal situation

MON 810 has been authonsed under the relevent Communiry legislation for environmental
reiease and for use in food and fzed.

Dnrecnve 2002/53/EC (seeds directive) is the consolidated directive relating to critena for
INgCnpion mn natonal cataloguss and common (EU) catalogue. The seeds directive provides
that varieties are included in natonal caralogues only if they meel the Commumnty criteria as
regards dastineiness, stability, uniformity and valve for cultivation and use, Yt foresess that the
common cataiogue of varietizs shall be compiled on the basis of the national catalogues of the
Member States,

The directive requires that the Comrmission shall, on the basis of the mformation supplied by
the Memboer States and as this is received, publish in the Official Journal of the Euronean,
Communities, a list of all varieties of which szed and propagating material are not subiect to
Ay marketing restriction. Inscription in the comman catalogue is therefere purely a rmarketing
1ssue.

In addition. the seeds dirzctive also provides that GM seed varities shall only be accepted for
tnclusion i a national catalogue afler having been authorised in accordance with the
directives on environmental release of GM. e, 90/220/EEC (and as subsequently amended by
Directive 2001/18 EC). Thus is the case for the 17 varienes derived from the GMO MON 810
In accordance with directive 2001/18/EC these approvals have to be renewed befors
17 Qctobver 2006, during which time the zuthorisations remain valid,

Inscription in the common catalogue: an autematic procedure

As menuoned above, in accordance with the sceds directive the Commission has the
responstbilivy 10 1nseribe in the common catalogus (through publication in the OF) any szeds
properly imscribed in national catalogues. A3 the Lagzl Service point our in its note of
14 June 2004 (JUR{2004)30191) the Commmission hss no discretion n the execation of i
funcions ence the vanelies in question have besn properly inscribed in a national zeed
catalogue. We have o publish.

15 other GM anetics are inseribed in national catalogues, 14 are derived from the GMO Bt 176 and 1 from the
MO T2E The compeny responsible for BT 176 = revigwing further rachoological developments relating 12 this

seed end 50 hag not e dare submitied 2 monitering pias under 2001418 which would enable thesr listing i the
eemunon catalogue. The other company has decided nof 1o marker te seed in gueston (T29).



Given the restricted role for the Commissicn i relanen o sich inscrnptions it was decided m
1972 to mandate the Secretary General (2s being responsible for the OJ) to carry out the
inscription in the common catalogue on the rquest of the Director General for Agriculture
{now SANCO). This procedure is used regularly (average once a month) including recendy
the inscription of 5.000 varieties from the new Member States.

M Seeds

The inscription of the MON 810 varietes is the first time GM seeds will be inscribed in the
commoen catalogue. All the aforementicnsd provisions of seeds directive have been compiied
with, including prior authorisation in zccordance with” Commurnity GM legislation. In
addition, on a voluntary basis, in accordance with the provisions of dirsctive 50/220 (and in
anticipation of the requirements of directive 2001/18) Monsanto, the authonsanon holder of
MON &10, provided a monitoning plan which was positively evaluated by the Scienufic
Commines on Plants and approved by Member States in the Regulatory Committes under
60/220. The seeds are subject to the full macezhility and labelling provisions of EU
legislation.

Safeguard Measures

In addition, it should be noted that in accordance with the seeds directive any Member State
may object to the marketing on their territory of any such GM variety if they consicer there is
a rsk for human health, the environment or ssronomic reasons. So far there has been no
objection from a Member State. (Under directive 90/220 and subsequently 2001/18 Austna
imposad 2 safegnard measure against MON $10. After their first jusuficanon was rejected for
lack of scientific evidence their sscond justificarion is being examined by the Europzan Food

Safety Autherity. Ttaly has imoposed national mezsures against 4 GMOs including MON210

“maer e Tovet food regulation. The scientific justification submitiad by the Ttalian authorties

was rejected as not being relevant by the relevant EU Scientific Commutiee. )

{Cpeexistence

The Commission has, in a recommendation to Member States (2003/536 EC), set out a
framework for the application of co-existence measures between conventional and GM crops.
The responsibility for managing coexistence measures lies with Member States.

Intentions signalled

Our intention 1o proczed with the inscription on the common catalogue has been signalled to
Member States on 2 number of occasions in the Council® and between ourselves ar
interservice mh.etncfs I have also mentioned this to colleagues during our dlSCLE.‘.-JET‘._\ on GM
and the issue is st out in the document we discussed at our meeting on 28 January” this year

:‘ AG Council Decomber 2002, Tanuary, February and ax CRP m October 2003, (SEC 200371131
- SECZ0023 8003
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Diecision Needed

In view of the fact that sll the lemislafion necessary on the authorisation, approval, in
particular traceability and labelling of GMOs. are now in place there 18 no reason 1o delay the
inscription of these seeds in the common catalogue. Failure 10 undertake the mscoiption now
would mean the 2005 growing season could be lost and leave the Cﬂnums&mn vulnerable 1o s
Court challenge for failure to act.

Procedure
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During the discussions on this issue, the need 1o update the 1972 procedure through which
se=ds are placed in the common catalogue was raised With this aim in mind Lh_ Commission
iz asked to note the intention o complete this revision as soon as posmbk which takes

account of the changes in the.oreanisadon of the Commission services that have occurred in
he meantime.

Conclusion
Accordingly, the Commmission is asked to
(1) note the inseripton in the common catalogue of the 17 GM vaneties of MON 510

(i) Note the intention to update the procedure 1o take accousnt of current orgamsziion of
Comumission services® for the inscripion of seeds in the common catalogue in
arcordance with Directive 2002/53/EC.

* Int=rservice consultation is taking place on updating the procedure. Once figalised this will be submiued 10 2
fortheomeng mesting for approval.
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