
GENETICALLY MODIFIED ORGANISMS (CONTAMINATION AND LIABILITY) BILL
EXPLANATORY NOTES
INTRODUCTION

1.     These explanatory notes relate to the Genetically Modified Organisms (Contamination and Liability) Bill as drafted by Friends of the Earth and the Five Year Freeze.
BACKGROUND

2.  The Bill seeks to set rules governing the planting of GM crops in open countryside in order to prevent contamination of non-GM crops and ensure that farmers and consumers are able to choose crops and food that are GM-free.

3.  The Bill also sets up a liability regime in order to ensure that if damage does occur as a result of GM crops, those affected have a right of redress and can win compensation to remediate the damage.

COMMENTARY ON CLAUSES

PART I

Clause 1:  GMO regulator

4.  Clause 1 requires amends the Environment Act 1995 to place duties on the Environment Agency  to oversee the planting of GM crops.  This work will be funded by fees levied on companies applying for licenses for GM crops.  As well as administering the licensing, liability and compensation schemes the Bill sets up, the Agency must keep public registers of areas planted with GMOs.  Subsection 1(3) allows the Secretary of State to transfer these duties to any new agency set up to sustainably manage land.  This allows flexibility should the Government adopt the Haskin’s Review’s plans for such an agency.
Clause 2:  License for GMO planting

5.  Clause 2 requires a license from the Environment Agency to be issued prior to the planting of any GMO, and it sets out the application and notification procedures to be followed by anyone seeking such a license.  The notification process is similar to current provisions for notification of planning applications, but broadened to cover the entire area that could be affected by the GM crop.
Clause 3:  Objections to licenses

6.  Clause 3 allows any person to make an objection to the granting of a license.

Clause 4:  Determination of licenses

7.  This clause gives reasons for refusal of a license.  Should the license application be too close to a non-GM crop which would be prone to contamination, it will be refused.  It would also be refused if the proposed planting of GMOs was too close to beehives.  Finally it would be refused if there was public access to the field, as human activity could spread GM contamination.
8.  The distance by which different crops need to be separated varies from crop to crop, and they are listed in Schedule 1.

Clause 5:  Duties of persons who plant GMOs

9.  Clause 5 requires people planting GM crops to take certain actions to prevent contamination.  They are required to ensure that, for a period set by schedule 2, fields planted with GM crops are not planted with similar crops that could be contaminated by regrowth of the GM variety.  They are also required to control “volunteers” and “feral plants”.

10.  “Volunteers” are plants from the GM crop which grow or re-grow in the field in the years following the planting of the original crop, as a result of residual seed or plants.  “Feral plants” are plants which grow outside the field margin – either because the seed has been scattered by accident (spills from farm equipment etc), by animals or birds, or by wind or water movement.
Clause 6:  Control of wild plants contaminated by GMOs

11.  Certain wild relatives of GM crops may also be at risk of inheriting GM traits.  This clause requires the monitoring and control of wild relatives in order to prevent GM traits spreading in this way.  Costs of control will fall on the person planting the GM crops, and if this person cannot be identified, the liability clauses in Part II of the Bill will be triggered.
Clause 7:  Hygiene

12.  GM contamination may be spread by farm machinery, in storage facilities and in transportation vehicles.  This clause prevents the use of such machinery on GM and non-GM holdings at the same time, and requires the regulator to set a cleaning regimes for such equipment when GM crops are no longer being cultivated.

Clause 8:  Traceability scheme

13.  Clause 8 requires the setting up of a traceability scheme for GM crops, in order that all such crops are adequately labelled.  Should problems arise, crops should be traced back to the farm.

PART II

Clause 9:  Liability for damage caused by Genetically Modified Crops

14.  This clause makes the biotechnology company who market a particular GM crop liable for any damage caused by that crop.  “Damage” is defined in clause 10.
Clauses 12 and 13:  Indemnities and insurance
15.  This clause requires the biotechnology company marketing a crop to indemnify farmers, food manufacturers and vendors against any civil liability.  Clause 13 requires insurance against liability.
Clause 14:  Genetically Modified Organism compensation fund

16.  Clause 14 requires the setting up of a GM compensation fund to pay for any damage which cannot be attributed to a particular person or crop.  The fund could also pay for the control of feral plants, or wild relatives that have inherited GM traits when the source of the contamination cannot be identified.

